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President Gregory J. Koppenol

This is my third annual report as

President of the Land and Resources

Tribunal. The past year was one of

activity and achievement in relation to

all aspects of the Tribunal’s operations.

However in February 2002, a decision of

the Federal Court rendered inoperative

a significant part of the Tribunal’s

mining jurisdiction. That part

concerned the native title provisions.

Consequently, various aspects of our

performance, when viewed statistically,

should be read in that light.

The Tribunal continued to provide

efficient and timely service delivery.

Our staff deserve particular

commendation for their high level of

courteous and knowledgeable service.

The Presiding Members disposed of

their caseload with diligence and skill.

Our case management procedures

continued to work well. Feedback from

user-groups has been highly

complementary.

We sat outside of Brisbane on a number

of occasions. Considerable use was

made of our teleconference and

videolink facilities. This is particularly

convenient for persons in regional or

remote locations.

The Tribunal’s budget allocation was

adequate for all operational purposes,

for which I thank the Executive

Government. We also received

appropriate Ministerial and

Departmental support throughout the

year, which was much appreciated.

Precise details of the Tribunal’s

operations for the 2001/02 year are set

out in the pages which follow. I am very

pleased with the results we achieved.

Overview
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Jurisdiction and case
management

The Tribunal was established by the Land and Resources Tribunal Act 1999 (the Act).

Under the Act, the Tribunal is a court of record and has (for exercising its

jurisdiction) all of the powers of the Supreme Court. In general terms, the Tribunal’s

jurisdiction embraces 4 broad areas: mining, petroleum and fossicking (including

environmental authorities); native title; cultural heritage; and compulsory

acquisitions. The Tribunal also has appellate jurisdiction under section 972(1) of the

Water Act 2000, but did not receive any such matters during the year.

The Tribunal is invested with jurisdiction via the following Acts:

■ Alcan Queensland Pty Limited Agreement Act 1965, 3rd Schedule.

■ Aurukun Associates Agreement Act 1975, 4th Schedule, 5th Schedule No. 2.

■ Central Queensland Coal Associates Agreement Act 1968, 3rd Schedule.

■ Environmental Protection Act 1994, ss. 219-223, 522-526, 528-530,

Schedule 1 Part 1.

■ Fossicking Act 1994, ss. 99-103.

■ Land and Resources Tribunal Act 1999, ss. 51-53.

■ Mineral Resources Act 1989.

■ Offshore Minerals Act 1998, ss. 49, 136, 196, 341, 345, 348, 351, 354, 396(4),

437, 438, 442.

■ Petroleum Act 1923, ss. 27, 36, 38, 43, 64(3), 95, 98, 99.

■ Queensland Nickel Agreement Act 1970, Schedule 1, Part II(7).

■ State Development and Public Works Organisation Act 1971, s. 127(1)(c), (2).

■ Thiess Peabody Coal Pty Ltd Agreement Act 1962, s. 45(8).

■ Water Act 2000, s. 972.

Additional jurisdiction for the Tribunal is planned under consultation drafts of the

following Bills:

■ Aboriginal Cultural Heritage Bill 2002.

■ Petroleum and Gas (Production and Safety) Bill 2002.

■ Torres Strait Islander Cultural Heritage Bill 2002.

The Presiding Members continued with an active case management approach to

achieve the efficient disposition of our caseload. Matters are not permitted to drift.

Our experience has been that a desire to progress matters expeditiously is almost
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The Tribunal focuses on ensuring

mediated solutions wherever possible.

Even where complete resolution has not

been possible through mediation, it

often reduces the number of

contentious issues, opening the way for

long term working relationships

between parties. Considerable use was

made of mediation services

(principally, those offered by the

Alternative Dispute Resolution Branch

of the Department of Justice and

Attorney-General) during the year. As

a result of this process, many matters

were resolved or the issues in dispute

were narrowed.

Only 1 Practice Direction was made

during the year and 2 Notices were

issued. These were formal notifications

of registry closure dates (PD2/2001)

and Tribunal vacation arrangements

(N1/2002, N2/2002). No amendments

were made to the Land and Resources

Tribunal Rules 2000 and no new forms

were gazetted. On 14 May 2002, a Bill

(the Justice and Other Legislation

(Miscellaneous Provisions) Bill 2002) to

amend the Act and other Acts was

introduced into State Parliament. It

was assented to on 16 August 2002.

The amendments made related

principally to jurisdictional and

operational areas.

universally held by parties. That is very

encouraging. The Deputy Presidents

and I have continually stressed that is

the approach which we adopt. This has

demonstrated the great benefits which

active case management can achieve.

The benefits include consistency of

approach, expeditious and efficient pre-

hearing and hearing procedures and

speedy judgments (2001/02 average 1.8

weeks). To do that we adopt an

approach similar to the docket system

used in the Federal Court. Under that

system, matters are allocated to a

particular Presiding Member who then

has the carriage of the matter, often

from shortly after it is filed. That

Presiding Member then case manages

the matter through to its conclusion.

To permit parties and their lawyers or

agents in regional and remote places to

participate without an additional cost

burden, the Tribunal encourages the

wide use of telephone hearings. In

more complex matters, the Tribunal sat

regionally on 5 occasions (9 in 2000/01)

to ensure equitable access by parties

wherever they were located.



5

As noted in last year’s annual report,

detailed consultation with stakeholders

resulted in the Tribunal’s procedures in

certain mining matters being

significantly simplified. That was done

by the introduction of 2 new forms: an

Additional Information and Statutory

Declaration form which is completed by

mining tenement applicants, and a

Mining Registrar’s Report form which is

completed by mining registrars. These

2-page forms provide additional

necessary information about the

application. The effect of the

introduction of this new procedure has

been to streamline and expedite the

Tribunal’s statutory role in dealing with

applications of this nature. It has

proven to be a very successful initiative

and has been well understood and

accepted by all concerned. As a result,

76% (44% in 2000/01) of uncontested

mining lease or additional surface area

applications are now dealt with on the

papers and without an oral hearing.

In contested matters, I am confident

that the new forms have greatly assisted

all parties.

A further review of Tribunal practices

and procedures was undertaken in July

2002. That occurred with the assistance

and input of various user groups. I am

pleased to be able to report that the

views received were universally

complimentary of the Tribunal and its

operations. Some suggestions for

minor modifications were made and

these have been considered and

implemented where appropriate.

We will strive to continually ensure that

the Tribunal delivers efficient and

timely outcomes, as expected by our

stakeholders and the public generally.

Simplification 
of procedures –
consultation in action
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In the last financial year, the Tribunal received 107 new matters (143 in 2000/01) and

63 of those (86 in 2000/01) were completed in the year. Two matters were also the

subject of appeals from a Deputy President to the President. Of the 44 matters (57 in

2000/01) not completed and on hand as at 30 June 2002, 3 (12 in 2000/01) had been

part-heard but could not be further progressed by the Tribunal pending completion

of the statutory native title process. All up, a total of 101 matters were completed in

the year, comprised of 63 of the new matters received in the year and 38 of the

matters on hand as at 1 July 2001. Details of the Tribunal’s matter completion rates

are as follows:

Completion rate 2000/01 2001/02

Matters completed under 90 days 63 40

Matters completed between 90 & 180 days 16 17

Matters completed over 180 days 7 6

Matters completed awaiting Native Title Processes 12 3

Matters unable to be progressed (Federal Court Decision) n/a 19

Matters Uncompleted 45 22

Total matters 143 107

The reduction in the number of new matters received was attributable principally 

to the Federal Court’s decision in February 2002 (see page 10 of this Annual Report 

for details).

Cases
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Matters received by mining district  

Brisbane 2001/2002

2000/2001

Charters Towers 2001/2002

2000/2001

Emerald 2001/2002

2000/2001

Georgetown 2001/2002

2000/2001

Mt Isa 2001/2002

2000/2001

Mareeba 2001/2002

2000/2001

Quilpie 2001/2002

2000/2001

Rockhampton 2001/2002

2000/2001

Winton 2001/2002

2000/2001

0 10 20 30 40 50

Mining,
Petroleum
and
Fossicking

A total of 90 new mining matters (141

in 2000/01) were received in the year.

Of those, 50 were completed by 30 June

2002. All up, a total of 88 mining

matters were completed in the year.

These are shown on a mining district

and type analysis. No petroleum or

fossicking matters were received.
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Matters received by type

2000/2001

Caveat (under Mineral Resources Act 1989 (MRA)) 2

Other Applications 1

Petroleum Lease – Costs 1

Petroleum Lease – Compensation 2

Native Title Access (under MRA) 0

Environmental Objections 0

Exploration Permits 0

Appeals (to the President/Tribunal) 0

Actions (under MRA) 9

2001/2002

Appeals (to the President/Tribunal) 2

Exploration Permits 1

Caveat (under MRA) 0

Other Applications 0

Petroleum Lease – Costs 0

Petroleum Lease – Compensation 0

Environmental Objections 10

Actions (under MRA) 3

Native Title Access (under MRA) 3

2000/2001

Cultural Heritage – Injunction 2

Mining Claim 3

Mining Claim – Compensation 7

Mining Lease 72

Mining Lease – Additional Surface Area 16

Mining Lease – Compensation 25

Mining Lease – Costs 3

2001/2002

Cultural Heritage – Injunction 5

Mining Claim 2

Mining Claim – Compensation 2

Mining Lease 53

Mining Lease – Additional Surface Area 6

Mining Lease – Compensation 20

Mining Lease – Costs 0
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A total of 88 mining matters (84 in 2000/01)

were completed during the year, as shown

below.

Mining matters completed  

2000/2001

Caveat (MRA) 2

Actions (MRA) 6

Native Title Access (MRA) 0

2000/2001

Mining Claim 2

Mining Claim – Compensation 6

Mining Lease 38

Mining Lease – Additional Surface Area 11

Mining Lease – Compensation 17

Mining Lease – Costs 2

2001/2002

Native Title Access (MRA) 3

Actions (MRA) 5

Caveat (MRA) 0

2001/2002

Mining Claim 1

Mining Claim – Compensation 3

Mining Lease 41

Mining Lease – Additional Surface Area 10

Mining Lease – Compensation 22

Mining Lease  – Costs 1

Petroleum Act – Costs 1

Petroleum Lease – Compensation 1

The Tribunal recommended the grant

of a mining lease or an additional

surface area of land for a mining lease

in 43 cases (some subject to certain

conditions being met) (36 in 2000/01).

A total of 3 recommendations for

rejection (0 in 2000/01) were made and

no applications (1 in 2000/01) were

dismissed after a hearing. Four

applications were withdrawn.
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Native title

Native title issues were raised in 25

cases (16 in 2000/01) during the year.

In 19 of those cases (16 in 2000/01), the

matter concerned was a mining lease

application in which the mining

proponent and the native title claimants

were endeavouring to reach agreement

about issues related to the project.

These negotiations are frequently

complex and time consuming. The

Tribunal encourages all parties to reach

a mutually satisfactory resolution of the

issues involved. In 3 cases (12 in

2000/01), the Tribunal was able to hear

the non-native title part of the

application and then adjourn the

matter pending completion of the

statutory native title process. An

additional 8 mining cases (4 in

2000/01) also involved native title issues

but in those cases, at the applicant’s

request, the matters have been

adjourned (without hearing the non-

native title component) to enable the

parties to complete their negotiations.

An additional 2 mining claims 

(0 in 2000/01), which also involved

native title issues were, at the applicant’s

request, adjourned (without hearing

the non-native title component) 

to enable the parties to complete 

their negotiations.

One exploration permit (0 in 2000/01)

which also involved native title issues

was, at the applicant’s request,

adjourned (without hearing the non-

native title component) to enable the

parties to complete their negotiations.

A very significant event for the Tribunal

occurred on 8 February 2002. On that

day, the Federal Court (Wilcox J)

declared invalid 4 determinations made

under the Native Title Act 1993 (Cth)

by the Commonwealth Attorney-

General: Central Queensland Land

Council Aboriginal Corporation v

Attorney-General (Cth) & Anor (2002)

188 ALR 200. Those determinations

approved the alternative State

provisions in the Mineral Resources 

Act 1989 (MRA) for high impact

mining operations over land subject to

native title claims. The effect of the

Federal Court’s decision was that

significant parts of the native title

provisions of the MRA immediately

became inoperative.

Arrangements were immediately made

for directions hearings in each of the

affected matters. Appropriate orders

were then made in each matter – 

usually an adjournment to a date to be

fixed, pending the determination of any

appeals or cross-appeal against Wilcox

J’s decision. Those appeals and a cross-

appeal were heard by the Full Federal

Court on 26-28 August 2002. The

decision is still reserved.

As at 30 June 2002, the Tribunal had 19

matters on hand which could not be

progressed because of the Federal

Court’s decision.

During 2001/02, the Tribunal received 3

native title access applications pursuant

to section 491A of the MRA. This

section was not affected by the decision

of the Federal Court. All of those

matters were resolved during the year.

The Tribunal did not receive any native

title matters under sections 51A, 51B or

52 of the Act during the year.

Native Title,
Cultural Heritage 
and Compulsory
Acquisitions
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In February 2002, the Tribunal was honoured by the visit of a delegation of Canadian

Government native title officials and advisers. The delegation was headed by Ms

Clare Beckton, Assistant Deputy Attorney-General, Aboriginal Affairs, Department of

Justice. The Presiding Members were pleased to discuss with their Canadian guests

aspects of native title and resources law and practice in Australia and Canada.

PHOTO

(1)

From left: Deputy President Kingham, Denis De Keruzec (Manager Federal Treaty Negotiation Office),

Charles Pryce (Aboriginal Law and Strategic Initiatives), Clare Beckton (Assistant Deputy

Attorney-General, Aboriginal Affairs), Deputy President Smith, President Koppenol,

Grant Christoff (Office of the Assist. Deputy Attorney-General)

Cultural heritage

The Tribunal received 5 applications (2 in 2000/01) for cultural heritage injunctions

(under section 53 of the Act) during the year. Injunctions were granted in 1 case and

refused in 1 other. Two applications were discontinued and another matter was

resolved by consent after negotiations between the parties. No matters  were resolved

by mediation. As at 30 June 2002, there were no matters of this nature on hand.

The Tribunal deals with cases of this

nature with the speed and sensitivity

that is appropriate in the circumstances.

Sometimes, a hearing occurs within an

hour of the application being filed. As

part of our commitment to accessibility,

the Tribunal is contactable 24 hours a

day on every day of the year. This

ensures that urgent cases that may arise

out of normal business hours can be

dealt with expeditiously.

Compulsory acquisitions

The Tribunal did not receive any such

matters (under section 127 of the State

Development and Public Works

Organisation Act 1971) during the year.
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Mediation,
Hearings and
Judgments

Mediation

The Tribunal encourages and facilitates

the resolution of disputes by way 

of mediation.

During the year, orders referring

matters to mediation were made in 18

cases (29 in 2000/01). Most referral

orders were made to the Alternative

Dispute Resolution (ADR) Branch of

the Department of Justice and

Attorney-General. However a Deputy

President also acted as mediator in 5

cases (8 in 2000/01). The mediations

were held in various places in the State.

Mediation assisted in resolving disputes

or narrowing the issues in many

mining applications and cultural

heritage injunction applications. I

thank the mediators for their efforts

and also congratulate the parties

involved for their preparedness and

determination to work towards a

mutually satisfactory resolution of the

matters in dispute.

One Registry staff member (2 in

2000/01) attended the Mediation Skills

Training Course run by the ADR

Branch of the Department of Justice

and Attorney-General. The skills

gained will assist in the conduct of the

officer’s duties and responsibilities in

the Tribunal.

Hearings

During the year, the Tribunal

conducted a total of 338 hearings 

(393 in 2000/01), comprised of

directions hearings, final hearings and

delivery of judgments. This reflects the

active case management approach

which we adopt in all matters and

which has assisted us in achieving a

high matter completion rate.

The Tribunal sat on 5 occasions (9 in

2000/01) out of Brisbane – namely at

Emerald and Rockhampton. That

occurred at the courthouse in those

places. I express my thanks to the 

View and Hearing 

(“Springton” near Emerald, 20 June 2002)

(L to R):  Ms Alison John, Deputy President

Smith, Ms Diane Blewett,

Mr Ken Sullivan,

Mr Andrew Palmer, Mr Mark Geritz

Honourable the Chief Justice, her

Honour the Chief Judge of the District

Court and the Chief Magistrate for

permitting the Tribunal to use

courthouse facilities.
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Views or site inspections occurred at

Emerald, Rockhampton and Helidon.

Evidence was also taken on some of

those occasions.

Because of the extensive use that we

make of telephone hearings, parties,

witnesses and lawyers outside Brisbane

are able to appear by telephone at

Tribunal hearings and considerable

public money is saved on Tribunal

travelling expenses. The use of video

hearing facilities has further assisted 

in that regard.

Unrepresented parties appeared in

some 40.6% (40.5% in 2000/01) 

of all directions or final hearings 

that were held.

Judgments

A total of 88 formal judgments (62 in 2000/01) were delivered by the Presiding

Members in the year. The average time per judgment between hearing argument in

the case or reserving the decision and subsequently delivering judgment was only 1.8

weeks (2.3 weeks in 2000/01). All judgments were posted on the Tribunal website,

usually within a very short time of their delivery. As at 30 June 2002, the Tribunal

had only 3 reserved decisions outstanding, compared with 8 as at 30 June 2001.

Notes of relevant Tribunal decisions have been published in the following journals:

■ Australian Mining and Petroleum Law Association Journal

■ Native Title News

■ Queensland Government Mining Journal

Discussions have also been held with a legal publisher with a view to reporting the

Tribunal’s more significant decisions. Publication of the first volume of cases is

imminent.

A number of the Presiding Members’ decisions have been of precedential or other

significance. One matter was also the subject of a Court of Appeal decision. A list of

those cases is set out in Appendix 1.
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Presiding Members
The Tribunal operates with 3 Presiding

Members – the President (at a level

equivalent to a Supreme Court judge)

and 2 Deputy Presidents (at a level

equivalent to District Court judges).

Apart from the disposition of our

caseload, the Presiding Members have

taken steps to maintain their

continuing legal education in areas of

relevance and importance.

Consequently, the Presiding Members

attended a number of conferences and

seminars during the year. No Tribunal

funds were expended for these

attendances, which were funded 

from the Presiding Members’

prescribed allowances.

I express my very sincere thanks to my

colleagues for their dedicated and

efficient discharge of their important

responsibilities, and for the support

which they have given me throughout

the year. It is very much appreciated.
Deputy President Kingham, Deputy President Smith, President Koppenol
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Back (L to R):  Debbie Barber, Tony Cameron, Betty Lippiatt, Walter Vitali, Kev Haack

Front (L to R):  Rachel Scarrabelotti, Julie Hay, Diane Blewett, Michael Kely,

Lynda Quested

Staff
The Tribunal’s staff consists of the

Registrar (Mr Walter Vitali) and 10 staff

members, as well as Government

security officers. An organisation chart

is set out in Appendix 2.

I express my very sincere thanks to the

Registrar and all Tribunal staff

members for their dedication, efficiency

and commitment. Feedback from

Tribunal user groups, parties and

lawyers has also been very

complimentary about the helpfulness of

Tribunal staff. That is very pleasing.

All proceedings before the Tribunal are

tape recorded. On many occasions,

officers of the State Reporting Bureau

attended to these duties and I

commend them for their efficient and

cheerful service.

The Tribunal receives Library support

from the Department of Justice and

Attorney-General, and security services

from the State Government Protective

Security Service. I express my sincere

thanks to the officers involved. Their

work is of a high standard and is very

much appreciated.
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Non-Presiding
Members

The Act (section 39) requires the

Tribunal to be constituted as a panel (of

at least 2 Members) in particular cases.

Most cases in the Tribunal are heard by

a single Presiding Member. Although 5

panels (5 in 2000/01) were formally

constituted during the year, only 3

panels (2 in 2000/01) were actually

convened and sat. The panel members

consisted of Land and Resources

Tribunal Presiding Members and

Members of the Land Tribunal

established under the Aboriginal Land

Act 1991. I express my thanks to the

Land Tribunal and to its Members for

their accessibility and for the assistance

that they provided.

No circumstances arose during the year

that required the participation of a

member of the National Native Title

Tribunal on a Land and Resources

Tribunal panel.

Land Court members can constitute

the Tribunal in certain types of cases

(see sections 39 and 40 and Schedule 

1 of the Act). No circumstances arose

during the year for me to so direct.
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Technology

The Tribunal makes extensive use of

the telephone for directions and other

hearings. Our video link facilities are

also used regularly for similar

purposes. This efficient and

convenient technology assists parties,

witnesses and lawyers in regional 

and remote locations in appearing

before the Tribunal. It has also reduced

the Tribunal’s expenditure for 

regional sittings.

The Tribunal’s website

(www.lrt.qld.gov.au) has been an

outstanding success. User group

feedback has been very positive and

complimentary. It recorded more than

8,000 sessional hits during the year.

Our What’s New page is very regularly

updated with news of recent

developments and our Judgments page

contains every judgment by a Presiding

Member. On most occasions, new

judgments are uploaded within 20

minutes of the judgment being

delivered. The Judgments page also

contains a word search facility.

Numerous other aspects about the

Tribunal and its operations are set out

on the website. The Tribunal will

continually strive to ensure that our

website is as user-friendly and

informative as possible.

Ministerial responsibility

The Minister responsible for the

operations of the Tribunal is the

Honourable the Attorney-General and

Minister for Justice.

I thank the Attorney, the Director-

General of the Department of Justice

and Attorney-General (Dr Ken Levy)

and their officers for the various

assistance and support which they 

have given to the Tribunal. It is very

much appreciated.

As the Tribunal operates with a small

number of staff, appropriate

Departmental assistance and support is

crucial to our ability to continue to

provide the very high level of client

service which has become a hallmark of

the Tribunal’s operations.

Administrative
Activities

The Tribunal’s computerised case

management system became

operational in September 2001. The

system provides case officers with ready

access to information on all matters and

allows enquiries from clients and

stakeholders to be promptly addressed.

The consultants have provided further

enhancements and upgrades to the

system to facilitate better client service

and functionality. The consultants 

are providing ongoing assistance to

bring the reporting element of the

system online.
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Financial

The Tribunal operates under an administered budget. The full financial details

relating to the operations of the Tribunal are reported in the annual report of the

Department of Justice and Attorney-General for 2001/02.

Operating Expenses 2000/01 2001/02

$ $

Transfers to Government 1,814 6,636

Employee Related Expenses 1,374,551 1,281,502

Supplies and Services 1,077,265 1,196,057

Depreciation  & Amortisation 365,654 361,840

Gains on disposal of assets etc (4,098) 6,035

Total Operating Expenses 2,815,186 2,851,470

General 

■ Freedom of Information Requests

There were no requests received under the Freedom of Information 

Act 1992.

■ Complaints

No letters of complaint have been lodged with the Tribunal this financial

year. Both the Presiding Members and the Registry actively seek feedback

from Tribunal users to ensure that the procedures and practices of the

Tribunal are speedy, just and appropriate.

■ Consultants

The Tribunal engaged the services of an information technology

consultancy firm, Strategic Business Consulting Pty Ltd. This firm was

engaged in 2000/01 to develop and install the Tribunal’s case management

system. Their services were required in 2001/02 to enhance and further

develop the system to meet the needs of the Tribunal.
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■ Overseas Travel

Using his Jurisprudential Expense Allowance, President Koppenol travelled

to Europe in June-July 2002 to (a) attend the Europe-Asia Legal Conference

in Italy, at which the President also delivered a paper, and (b) attend the

Australian Bar Association Conference in France.

Using his Jurisprudential Expense Allowance, Deputy President Smith

travelled to Singapore and then to Europe to study the use of technology in

overseas courts and to review overseas indigenous cultural heritage

management practices. While in Europe, he attended the Australian Bar

Association Conference in France and then travelled on to Harvard

University, USA to attend a mediation workshop.

Using her Jurisprudential Expense Allowance, Deputy President Kingham

travelled to North America in May 2002 to (a) attend the Global Mining

Initiative Conference in Canada, and (b) discuss mediation services with

representatives of various courts, tribunals and mediation providers in

Canada and the United States.

■ Staff Training and Development

The Tribunal is committed to training and development. This year, Registry

staff attended a range of courses, workshops and conferences including:

■ Mediation skills;

■ Indigenous cultural awareness;

■ Conflict resolution;

■ Grievance investigation skills;

■ First aid;

■ Assertiveness techniques;

■ Advanced word processing;

■ Basic excel;

■ Court recording.

■ Assistance to other Tribunals

Upon request from other

Tribunals, I have made

available the Land and

Resources Tribunal’s premises

for the purposes of conducting

conferences and hearings. This

has ensured that this Tribunal’s

capacity is fully utilised.

Requests have also been

received from other

organisations within the

Department of Justice and

Attorney-General and from

other Government

departments.

Since early June 2001, the

Children Services Tribunal has

shared office space and hearing

rooms with the Land and

Resources Tribunal. The

appointment of the Registrar

of the Land and Resources

Tribunal also as Registrar of

the Children Services Tribunal

has facilitated the use of staff

from the Land and Resources

Tribunal to assist the Children

Services Tribunal with

administrative tasks.
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Notable cases
Tribunal decisions

1. Re McLoughlin & Barrett [2001]

QLRT 56 (Smith DP) – Lengthy

unlawful mining operations will not

necessarily result in mining claim

application being rejected.

2. Re Miles & Armstrong [2001] QLRT

58 (Kingham DP) – Hearing of mining

lease application to proceed despite

pending judicial review application.

3. Re Buka Minerals (Lady Loretta) Pty

Ltd & Anor [2001] QLRT 62 

(Koppenol P) – Mining lease applicant

had not demonstrated that Mineral

Resources Act 1989 (MRA) s 652 native

title notices were not required.

4. Queensland South Representative

Body Aboriginal Corporation v Agility

Team Built Pty Ltd [2001] QLRT 65

(Kingham DP) – Application for

cultural heritage interlocutory

injunction (concerning activities related

to gas pipeline construction) refused on

the evidence.

5. Re Salmon & Armstrong [2001]

QLRT 72 (Kingham DP) – Mining

lease application – meaning of

“mineralised” in MRA s 269(4)(b).

6. Salmon v Coates & Armstrong

[2001] QLRT 73  (Kingham DP) –

Recommendation made for grant of

mining lease, subject to review of

EMOS and security deposit.

7. Doyle & Ors v Jeebropilly Collieries

Pty Ltd [2001] QLRT 83 (Smith DP) –

Costs awarded re compensation

application but refused re commercial

negotiations.

8. Supersorb Minerals NL & Anor v

Smith [2001] QLRT  88 (Kingham DP)

– Determination of compensation –

mining lease over freehold land near

Duaringa.

9. Richardson v Barrett [2001] QLRT

89 (Smith DP) – Determination of

compensation – mining lease over

grazing homestead freeholding lease in

gemfields district near Emerald.

10. Bjelivuk & Anor v Gemstone

Exploration Pty Ltd [2001] QLRT 90

(Koppenol P) – Dissolution of mining

partnership and declaration of rights.
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11. Re Miles & Armstrong [No 2] [2001] QLRT 93 (Kingham DP) – Mining lease

application – whether proposed activities constituted mining or exploration –

recommendation for grant made – Application for leave to appeal later refused:

[2002] QLRT 3.

12. Barrett v McLoughlin [2002] QLRT 1 (Koppenol P) – Application for leave to

appeal (mining claim) – alleged unlawful mining – miner the agent of abutting

lessee for MRA s 235(1) – application refused.

13. Mount Isa Mines Ltd & Anor v The Birri People Native Title Claimants [2002]

QLRT 6 (Koppenol P) – Application for access agreement (low impact exploration

agreement for coal) – objections by registered native title party – decision as to terms

of agreement.

14. Colonel, for and on behalf of the Jarowair People v New Acland Coal Pty Ltd

[2002] QLRT 13 (Smith DP) – Cultural heritage interlocutory injunction granted to

restrain commencement of mining activities – Terms of injunction later varied:

[2002] QLRT 14.

15. Sullivan v Oil Company of Australia & Anor [2002] QLRT 15 (Smith DP) –

Application to refer question of law to Court of Appeal refused.

16. Re Redhead [2002] QLRT 24 (Koppenol P) – Non-compliance with lodgment

obligation in Environmental Protection Act 1994 s 214(1) does not invalidate mining

lease application.

17. Re Boral Bricks Pty Ltd [2002] QLRT 30 (Koppenol P) – Local Action Groups

ineligible to lodge objections to mining lease applications.

18. Re Page [2002] QLRT  35 (Smith DP) – Mining lease application – Indigenous

Land Use Agreement later registered – recommendation for grant made.

Court of Appeal decision (on appeal from the Tribunal)

1. Queensland Coal Pty Ltd & Anor v Shaw & Anor [2001] QCA 463 (Davies &

Thomas JJA, Cullinane J) –  original mining lease was invalid because of absence of

warden-recommended depth limitation.



22 Land and Resources Tribunal annual report 2001 - 2002

Organisation chart

Appendix 2


